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Introduction

1. Donatien Nshimyumuremyi, Bemadette Uwamariva. and Felicite Mukademali,
(“Applicants™) request that the President assign a Single Judge or Trial Chamber to issue
an order. pursuant to Rule 35 of the Rules of Procedure and Evidence, for the retumn ol
property scized from them and their families in connection with the arrest of their father,
Felicien Kabuga.

Background

2. Felicien Kabuga was [irst indicted by the ICTR on 30 October 1997
Subscquent indictments were filed against him on 29 August 1998.2 12 October 2005,
14 April 2011,* and by (he Mechanism on 1 March 2021.% 1le was arrested on 16 May
2020 in France.® Computers, phones, SIM cards, clectronic files. tapes, photographs, and
documentary malterial were seized by French police during searches of the apartments of
Mr. Kabuga’s children. French authoritics subscquently transferred the seized material to
the Oflice of the Prosccutor in connection with that office’s prosceution of Mr. Kabuga.

3. Donatien Nshimyumuremyi is the ¢ldest son of Felicien Kabuga. He was
staying with his father in an apartment at the time of his father’s amest, and his property
and that of his family was seized during the scarch of that apartment.”

4. Bemadette Uwamariya is the daughter of Felicien Kabuga. Police searched the
apartment where she resides in Paris, France with her two brothers and her daughter on
the day ol her father’s ammest and scized property belonging to her and her family during a
search of her apartment.*

' Prasecutor v Kabuga, No. ICTR-97-22, Indiciment (30 Oclober 1997)

* Prasceutor v Bizimana, Karemera, Nzabonimang, Rwamakuba, Ngirumpatse. Nzirovera, Kabuga, and
Kajelyeli, No. ICTR-98-44-1, Confirmation and Disclosure of the Indictment (29 August 1998)

? Prosccutor v Kabuga, No, ICTR-98-24B-1, Decision on the Amended Indictment (12 October 2005)

* Prosecutor v Kabuga, No, ICTR-98-84B-P1, Amended Indictment (14 Apeil 2011)

* Prosecutor v Kabuga, No. MICT-13-38-PT, Prosccution’s Second Amended Indictment (1 March 2021)
* Urgemt Motion for Amendment of Onder for Tranxfer (20 May 2020)

’ A declaration of Donatien Nshimyumuremyi is attached as Annex A. along with a list of items scized
from the apartment.

* A declaration of Bernadette Uwamariya is attached as Annex B, along with a list of items scized from her
apartment.

No. MICT-13-38-Misc.3 2
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5. Felicite Mukademali is the daughter of Felicien Kabuga. Police searched the
apartment where she resides in Paris, France with her son on the day of her father's arrest
and scized property belonging to her and her family during a search of her apartment.”

6. A total of 15 mobile phones. 2 SIM cards, 8 computers and tablets, and 32
external drives and discs were seized during the searches along with 18 VCR tapes, 2
pholographs, and 195 files conlaining documents., '

7. On 6 July 2021, the Applicants requested thal the Office of the Prosecutor set a
date to return the seized property.'! In subsequent e-mail correspondence culminating on
31 July 2021, the Office of the Prosceutor declined. indicating that it would retain the
items for as long as they may be required in relation to the proceedings,'?

Argumcnt

8. Applicants™ argument is a simple one. They have no quarrel with the right of
the Office of the Prosccutor to obtain legal process to search for evidence il can use in
their lather’s case."! However, the Office of the Prosccutor now has had more than 14
months to cxamine the matcrial scized from Applicants and their families and o have
copied any items that are relevant o its case against their father. The seized items should
now be returned to the Applicants.

9. The 15 mobile phones and 8 compulers and tablets arc worth thousands of
Euros. [f they contain data of relevance to the Prosecution’s case, that data can be copied
and retained for use al the tial. There is no justification for continuing to retain the
devices themselves and deprive the Applicants of their right to usc or scll these devices.

10. As an analogy, il the police seized a salc containing relevant papers from a
bank, there would be no justification not to return the sale to the bank, It was simply the
vessel that held the relevant material. Likewise, there is no justification for the Olffice ol
the Prosecutor 1o continue to retain the phones and computers scized from the Applicants.

It can cxtract the data from thosce phoncs and computers and return them.

" A declaration of Felicite Mukademali is artached as Annex C, along with a list of itemns seized from her
apartment.

'? Compiled from the mventories attached to Annexes A-C.

" The letter ts Annex D.

12| he e-mail correspondence is Annex L.

¥ “Ihis motion should not be construed as consent to search or cxamine the contents of the electronic
devices. It s for the Office of the Prosecutor Lo oblain appropriate court authorisation for any such searches
where necessary.

No. MICT-13-38-Misc.3 3
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11. Similarly, any r¢levant data from the hard drives and discs, SIM cards and
VR tapes, as well as the documents and photographs, can be copied and the originals
retumed to the Applicants. Should there be some special significance to an original
photograph or document, the original can be retained by the Office of the Prosecutor and
a copy returned to the Applicants.

12. The Office of the Prosecutor has offered no reason why it cannot take these
reasonable steps that allow for it to use all relevant evidence while at the same time
respecting the rights of third partics.

I3. The authority lor ordering the Prosecution to retumn the scized property can be
found in Rule 55 of the Rules of Procedure and Evidence:

At the request of either Party or proprio motu, a Judge or a Trial Chamber may

1ssuc such orders, summonscs, subpocnas, warrants, and transfer orders as may be

necessary for the purposes of an investigation or for the preparation or conduct of
the trial.

14. In the Tolimir case, the Trial Chamber used the ICTY s equivalent of this rule
to order that property seized from a third party be returned to him. It held that a diary
seized Ifrom witness Dragomir Pecanac at the time ol his arrest should be returned to him
after his testimony in the Tolimir case, with high quality copies being retained for use at
the trial."

15. The Applicants, like Pecanac, are third parties who have had their property
scized from them for use in a eriminal case. Their property should likewise be ordered
returned to them alier the Prosecution has had the opportunity to make copics of rclevant
matcrial for itsclf.

16. While the property in question does not belong to Mr. Kabuga, Rule 39 of the
Rules of Procedure and Evidence provides an appropriate analogy. That Rule provides
that:

(A) Subject to Rule 95, the Prosceutor shall be responsible for the retention.,
storage, and security of information and physical material obtained in the
course ol the Prosecutor’s investigations until formally tendered into
cvidence.

(B) The Prosccutor shall draw up an inventory of all materials scized from the

" Prosecutor v Tolimir, No. [1-05-88/2-1. Order on Return of Documents to Dragomir Pecanac (2 April
2012)

No. MICT-13-38-Misc.3 4
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suspect or accused, including documents, books, papers, and any other objects.

and shall serve a copy thereof on the accused or suspect. Materials that are of

no cvidentiary valuc shall be returned without delay to the suspect or accused.

17.This Rule and its predecessor, ICTR Rule 41, has been interpreted (o create an
aflirmative obligation on the Prosecution 1o assess the evidentiary value of materials
scized from the accused in a timely manner to justify the retention of any scized materials
and to return any unnceessary malerial without delay.'® Rule 71(B) requires that the
accused be provided copies of all items seized from him,

18. Pursuant to these Rules, Mechanism and ICTR judges have ordered the
Prosecution to timely review seized material, return those ilems of no cvidentiary value.
and provide copies of thosc items that are being retained.

19. In the Turinabo et al case, the Single Judge ordered the Prosecution to provide
the accused a mirror image of his laptop’s hard drives while litigation related to their
scizure is pending.'®
items to the accused and the ICTR Trial Chamber ordered the Prosccution to review the

scized material and return all items that were not needed as evidence.!” In the

In the Karemera case, the Prosceution provided copies of all seized

Ndindiliyimana case, the Trial Chamber ordered the Prosecution (o inventory the items
scized from the accused and retumn thosc materials of no evidentiary value.'®

20, In the Bizimungu case, where items seized from the accused. including his
passports, were maintained by the Commander of the Detention Facility, the Trial
Chamber ordered the matenial turned over to the prosecution, which was obligated to
inventory the property, retum all non-cvidential material to the accused, and permit the
accuscd to inspect any property retained. It further ordered that copics of passports
should be provided to the accused.'®

¥ Prosecutor v Rukundo, No, ICTR-2001-70-1, Decision on the Defence Motion for Return of Documents
and Other Scized Personal lems (20 November 2002), par, 10; Prosecutor v Karemera, No. [CTR-98-44-
T. Decision on Joseph Nzirorera's Motwon for Immediate Return of Seized Property (26 November 2007),
para. 4

1% Prosecutor v Ngirabatware, No. MICT-12-29-R, Order to the Registry for Mirror Images of Augustin
Ngirabatware's Laptops ' Hard Drives (17 July 2019) at p. 2

17 Prosccutor v Karemera, No. ICTR-98-144-T, Decision on Joseph Nzirorera's Motion for Immediate
Reture of Seczed Property (26 November 2007), paras. 8-9

"W Prosecutor v Ndindiivimana et al, No. ICTR-2000-56-T, Decision on Defence Urgent Motion for the
Disclosure of Evidence and for Return of Seized ltems (24 September 2001) &l para. 6

% Prosccutor v Bizimungu et al, No. ICTR-99-50-T, Decision on Jerome Clement Bicamumpaka’s Motion
Jor Return of Personal Properties (22 Junc 2004)
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21. At the International Criminal Court, a Single Judge recently held that the
Prosecution should be provided with documents, mobile phones and SIM cards seized at
the time of the suspeet’s arrest and retumn all items not relevant to the trial to the Registry
for safckeeping on behall of the suspect.®”

22. While Rule 39 applies. by its own terms, to items seized from or belonging to
an accuscd, Lhere is no reason that third parties should be pul in a worse position than an
accused. I an accused is entitled to the return of items seized from him that are not
needed as evidence. and to be provided with copics of those items retained. certainly third
partics should be alforded the same protection from interference with their [undamental
human right to enjoyment of onc¢'s property. The First Protocol to the European
Convention for the Protection of Human Rights and Fundamental Freedoms provides in
Article 1 that “every natural and legal person is entitled to the personal enjoyment of his
possessions.™?!

23. Therelore, the Trial Chamber or Judge considering this motion should order
the Prosccution to return all items seized from the Applicants and sct a reasonable
deadline [or it o do so.

Word count: 1863

Respectfully subnutted.

-
a
PICTER ROBINSON
Counscl for Donaticn Nshimyumuremyi.

Bernadette Uwamariya, and
Felicite Mukademali

" Prasecutor v Al-Rakman, No, 1CC-02/05-0120-123-Red, Decision on the Prosecution's Request jor
Lvidence in the Custody of the Regestry,, (9 July 2021), para. 24
! See also American Convention on Human Rights, Article 21,

No. MICT-13-38-Misc.3 6
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ANNEX A
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1. | am the eidest son of Felicen Kabuga.

2. On 16 May 2000, French police came 10 the apartment where | wan saying with my Sher
arroviad hem. and condociad 3 scarch of the xpartment

3. They scized varions computers. phones. and documents helonpny 1 me and oy family. The
e ey scirnd xe Inded o e atached mveton Rt they provdad 3% setimy e
apurtmest

4. | am roquesting the set of 3l of the Roms i wore scized from me | sthone Poer
Robumsoe 10 file 2 monon with the Unmcd \aboes Intermationa! Rosidaa! Meochamees for
Crimmgl Tridussls oo my bkl 10 obaam the returs of e seed properny.

DATED: () £/o¥/2c34 :
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 GENDARMERIE NATIONALE
'OCLCHGCG l“'m
154 Bd davout
75020 PARIS INVENTAIRE PIECES A CONVICTION
b- v ___t_-'. Dl N e
111
Numéro Se Teaigratae Riférance pitce
1|2 e manuscries svec necrptons Sercaes o
2 22 fecles de Cocuments sssertielement bencaire . ___ e
3 lped " DVPS280S-MD ‘ fasi .
. I—u'm o |
s "Un Mighone poratie Nokds !
s un dohone portatie Dors 1360 | .
7 Un Midchone pOrBDe sameung N J
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L Un odinatour portabie Soey Velo —
10 21 feciets (contats de localion saisonnidee] 0 }
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CACRE A RENSEIGNER UNGUEMENT SUR LTXENSLARE “ARCHVES™ oaar 10
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ANNEX B
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RECLARATION OF BERNADETTE UWAMARIYA AND

I. I am the daughter of Felicien Kabuga.

2. On 16 May 2020, the day my father was arrested. French
police came to the apartment in Paris where [ was living with
my brothers, Innocent Twagirumukiza and Alain Habumukiza
and our children, and conducted a search of the apartment.

3. They scized various computers, phones, and documents
belonging to me and my family. The items they scized are listed
on the attached inventory that they provided afier scarching my
apartment.

4. T am requesting the return of all of the items that were scized
from us, | authorise Peter Robinson to filc a motion with the
United Nations International Residual Mechanism for Criminal
‘Tribunals on our behalf to obtain the return of the seized

property.

DATED: s
- e

.

Mledl2011 S

BERNADETTE UWAMARIYA

18
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, “GENDARMERIE NATIONALE =
Offica Cantrai de Lutte contre les Crimes | PERSONNE EN FUITE
‘contre I'Humanité, les Génocides ot Crmes de’
154 boulevard Daveut INVENTAIRE PIECES A CONVICTION
PARIS 75020 TSR
Code unth | NmcF.V. | Annde |Nime docsier justios | Mmrpece | N o
68103 | 00419 | 2020 | lsamefz | 111 ‘
1m°m" Déslignation Référance pidcs
| Cl1__ DISQUE DUR - Margus : TOSHIBA - Numéro : 68MSTD18THKG | sD1C 4
| cn ,onommmpomm - Margue : DELL - Numéro : 45173/SDPPI2016 so1u |
| N
‘ mmromm - Marque : HUAWE! - Numéro ! ‘
] CR  \mvsNw 19825024868 _ Socls
ORDINATEUR PORTASLE - - Margue : DELL - Numéro : 007185-221-885-367 |
- % | atude ES230 socle
o A&)TI.EHOONEPORTARE Margque : Samsung - Numéeo : sDHIC)h
A ol -
Cli6 | TELEPHONE PORTABLE - Marque : APPLE IPHONE 11 SD11/CIA
Cl7  |PHOTOS =4 'SD11/C{4
| Cm | TABLETTE MULTIMEDIA - Marque : APPLE IPAD 2 | SD11/C (A
ek Cﬂ TELEPHONE PORTABLE - M-'m- APPLEPhu-? SD11/C A
~ CMO0 | TELEPHONE PORTABLE - Marque : APPLE [Phone i . sD1ICIA
Ci1 | DISQUE DUR - Margue ; MAXONE | SD11/CiA

e

|

[ CADRE A RENSSIGNER UMIGUEMENT SUR LEXEMPLAIRE “ARCHIVES™
T TR T R AR TR SR P AR T

3 AP

'/, .

e

.Z)TSOZ) le 16/05/2020

F
Judiciaire

|- Officier de
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GENDARMERIE NATIONALE
Office Centrai de Lutte contre kes Crimes PERSONNE EN FUITE
contre 'Humanité, les Génocides ot Crimes de
Guerre
154 boulevard Devout PROCES-VERBAL DE PERQUISITION
PARIS 75020
Cocle untd nuvv M)m Nov pédoe N* focilind
88103 | I T ) o sD14 1/2

Lemed'anan(ﬂOtmmmm

Nous

Emille Gauit, Officier de Police Judiciaire en résidanca @ PARIS 20

soussigné Adjudant
Vu lgs articles 18 & 19 ot 74-2 du Code de Procédure Pénale.
Vuy les articies 15-1 ot R 15-22 du CPP
Nous treuvant 87 rue de Baudricowrt & PARIS 13 75013, epportons les opérations sulvantes :

{f_u_ i | Demande dextradition hors mandat d'amit européen (Art. 696-8-1, 695-21 du
: CPP)

Magistrat : Mme TARON, Avocat Général, Tribunal Judiciaire de PARIS 75000

Le samedi 16 mai 2020 & 05 heures 30 minules, nous nous présentons pour y effectuer une
mmmmumnmmnmammntpm 13 75013
{Insee : 75113), qui nous parait détenir des pidbces ou objets reiatifs aux faits incrimings.

Nous sommes assistés par - Chel descadron Laurent PAJOT, Adjudantchef Romuaki
PERUGGIA, Maréchal des logis-chef Rodoiphe IMPRONTA, de notre unité.

A notre arfivée, se rouvent sur place:

- TWAGIRUMUKIZA Innocent né e O506/1974 & BYUMBA, ses deux enfants TWAGIRUMUZIKA
Ysé née le 10/04/2012 3 PARIS, TWAGIRUMUZIKA Eliz néde o 14/09/2014 8 PARIS

- UWAMARIYA vauve HABYARIMANA Bermadette néde ja 29/12/1983 2 BYUMBA

- UWAMARIYA Cingy née le 18/11/1888 & NAIROBI

- HABUMUZIKA Alain née ie 03/03/1879 2 NYARUGENGE

Nous sommes recus par UWAMARIYA veuve HABYARIMANA Bamadette,
Nous lw déclinons notra quaité, linformons du but de notre visite et linvitons & nous
accompagner dans nos opérations de perquisition.

En la présence constants de TWAGIRUMUKIZA innocant, UWAMARIYA veuve HABYARIMANA
Bemadette, UWAMARIYA Cindy et HABUMUZIKA Alain nous procAdons & la perquisition des piécas
suivantes :

04 chambres, un WC, un salon, une cuisine, une salle de bans st une entrée.

Dans los foux c-aprés, nous découvrons les pidcas & conviction suivantes

- Lisy : Chambre de Alsin HABUMUKIZA

- Pléce & conviction :

Catégorie - Mutimédia (Salsi) Nature - DISQUE DUR Mamue : TOSHIBA Quantitd : 01 Numérp :
GOMSTO18THKG weee Scollé numéro CHM

Catégore : Mulimédia (Saisi) Asturs - ORDINATEUR PORTABLE et son cable d'alimentation
Margue - DELL Modéls - Vostro 15 Quantaé - 01 Numér - 45173/SDPPYV2016 Code de déyermouilage
NYANGABOTS—Scellé numéro CI2

Catégorie - Multimédia (Saisi) Nature - TELEPHONE PORTABLE avec housse Maroye : HUAWEI
Numdro IME] - 861233047527218 Code PIN : 0000 Code PUK : _ Numéro d'appel : 06.95.18.58.54
Quantité : 1 Numéro : MVSNW 19820024888 Code de dévermouilage 107994 —Sceilé numéro CI3

- Liay : Chambre dinnocent TWAGIRUMUKIZA

- Piéce & conviction -

Catégone - Multimédia (Sais!) Nature - ORDINATEUR PORTABLE et son cadle d'alimentation
Margue - DELL Mogele : Latitude E6230 Quantité - 01 Numém : 00185-221-865-367 Descoplion : Mot
de passe: smplon —Scellé numéro Cl4

16
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_ PV.n" 68103/004 1872020 Pdcan® Feulletn®2/2

Catégone . W(Sﬁ)m TELEPHONE PORTABLE et sa cogue de protection
mm.mmh AS0 Numérp (ME - 350642100771251%.5& 123492@.&!5
0618252652 Quantitd - 1 Numém : R58M33KORRP Qescplion : Code de
Mwu—swmmcm

- Lisu : Chambre de Cindy UWAMARIYA

- Pidce & convicton :

Catégone . Mulimedia (Saisi) Netwe . TELEPHONE PORTABLE et 53 copie de protection
Margue : APPLE Modale - IPHONE 11 Numdro IME! - 353999108466554 Coge PIN : *2342&2_5’515

— Numdro dappal - 07.82.38.88.33 Quantité : 1 Descnption : Code de déverrouillage: Casseto
——Scellé numéro C/8

Catégorie : Documents (Saisi) Nafure - PHOTOS Quantité : 07 Qescrption - Photographies 2
carachére privé repréasantant Félicien KABUGA ———Scelié numéro CI7

Catégone : Mulimédia (Saisi) Nafure : TABLETTE MULTIMEDIA et sa coque de protection
Margue @ APPLE Moddle - IPAD 2 Quantitd : 01 Awlre's] numérols) ; DIXJIRMYF182 —Sceilé

numéro C8

« Liev ;: Chambre de Bemadelte HAEYARIMANA

- Piéce & conviction

Catdgone : Multimédia (Saisl) Natwe : TELEPHONE PORTABLE el sa coque de protection
Margue - APPLE Ioddla : IPhone 7 Numéro (MET - 356554086512418 Code PUK : Numérg

d'appel : 06.23.84.64.24 Quantité - 1 Descrption - Code de déverrouliage 123456 —Compte Apple:
uwamanya@msn.com Mot de passe: Rosepinkt —Scellé numéro C19

Catégone : Multimédia (Saisi) Natwwe : TELEPHONE PORTABLE Marmus - APPLE Moddle -
IPhone Numdro IME! : 353B03086572450 Code PUK - Quanfité : 1 Description - Pas de care

- Limu : Entrée de Mapparternent

- Piéce & conviction :

Catégunie - wmu-(swm DISQUE DUR et son cable Margue : MAXONE Quantité -
01 Numérp : /| — Scelié numéro CH

Nous déciarons 3 TWAGIRUMUZIKA Innccent, UWAMARIYA veuve HABYARIMANA Bemadette,
UWAMARIYA Cindy et RABUMUZIKA Alain sisie de ces pidces i conviction
Nous en portons mention sur linventasire des pRces 3 conviction et les plegons sous scellés que
paraphe avec nous chacune das personnes préciides.
Les objets saiss seront mis 3 la disposition du magistrat compétent en méme temps Gue les
pitces de la procédure.
Nos recherches au domicile de TWAGIRUMUKIZA innccent naménent & découverte ¢'aucun
sutre objet susceptible de sarvir 3 s manifestabon de (a vérita.
La perquisition se termine la 16 mai 2020 3 09 heures 10 mnutes.
Aprés lecture faite par elle-méme, les personnes présentes signent avec nous le présent procés-
verbal
A PARIS 13 75013, le 16 mai 2020 a 09 heures 10 minutes.
Ln.mmnn.nmsm
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DECLARATION OF FELICITE MUKADEMALI AND POWER OF ATTORNEY
1. 1 am the daughter of Felicien Kabuga
2 Om 16 May 2020, the day my Gther was arrested. French police came 1o the apanment in Paris
where | was living with mv son Lionel. and conducted a search of the spartmens.
3 They wetzed vanoes compaters. phooes, and documents belonging o me and my soa. The
At
4 1 am requestiog the reeum of all of the Senss that were seiaed from o | suthortse Peter
Kubumaon © file 2 motion wrh the United Natioe Imternational Residual Mechansm for
Criensnal Tribumals 00 oo bednll 10 obtain the return of the setded property

DATED: ¢, o - 20 2 1
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CENDARMERIE NATIONALE

Office Central de Lutte contre Jes Crimes FERSONNE EN FUTTE
ontee I'Humanité, Génocides et

Crimes de Guerre

INVENTAIRE PIECES A CONVICTION

Nwr e o fouet |
11-B2 1/1

o

SR T =7

:—N' Sove - i — -
m" Désignation Référence pidce
' m- "un teléphone portable de marque IPHONE : ligne 06.48.17.47.37. IMEIL : | —
;mmvo@ggdem 804910 . B 3 .
B2 un léphone portable de marque SAMSUNG : igne 07,61,68,99,71. IMED 1181
356650091313769/01.5N : K58KZICIKMH. Code FIN : 1717 | .
33 |Une photographie d'»dmtﬂt deFébdenKABUGA. - | 11-B1
B Un&l&phmmﬁkdeh(mmmodlk1w,m 11-81
| 353635/08/579217/4. N |
BS Clr&mVodlcm 8046 1B
_ Bf%  |Unuélephone de marque NOKIA modale 1600. IMEL 356446/ 015203883 11-81
87 Des lottres adressées & Mme Felicite NGIRABATWARE par son mari. 118 1181
feuillets manuscrits dabés entre 2007 et 2008.
BB Unﬁléphulcdenmquem nmsss:mmms/m numéro de | -8
série RSSHCOSP22CV - Ligne : 06.15.62.3202 - Code PIN : 1717 {
B9 Une clé USB PNY 32 GB Bleue ciel ] 1M
B0 | Un téléphone [PHONE sans reférence et abimé | 11-B1
. B/I1  |Uneclé USS SanDisk noire et rouge A2 11-B1
| BA2 |Uneclé USB FOTOBOMB publicité Fanta 1181 ,
| BA3 UnecarteSD16GB | 1um ]
B/16 WN&NPCASIBN&&U)GMF.NM&MW ns
[KSNOCV03458519A - Code de démarrage : jplmn80 et son alimentation ‘
B/IS lwmwuwwmmammm 11-81
OT7866600 - Code de démarrage : jpimnE0 ot son alimentation | 3 S
_lli Unﬂéphmeporhbhdemmmmlw - PRD-30001 - 066 11-B1 |
817 Mk&dm%thm&mmmmm 11-81
32 feaillcts
B8 | Une cassette VHS portant ka mention manusceribe Kabuga F et le chiffre 51, dans 1181 |
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GENDARMERIE NATIONALE Lu
|Direction Ganerale de iz Gendarmerie CHERCHE PERSONNE EN FUITE
Nationale
|Office Central de Lutte Contre les Crimes
|contre | Humanité, les Génocides et les
|Crmes de Guerra |
|OCLCHGCG | PROCES-VERBAL DE PERQUISITION
| 75020 PARIS

- -
| Code | Nmrpv. |Année : ; Nimr pides | N fautlet
| 88103 | o041 2020 | : osnle 998

Le samedi 16 mai 2020 & 08 heures 30 minutes.

Nous soussigné Adjudant Alexandra BEYER, Officier de Police Judiciaire en résidence 8 OCLCHGCG 8 PARIS 75020

Vu les articies 16 8 19 ot 74-2 du Code de Procédure Pénale.
Vu les articles R 15-1 et R15-22 du Code de Procédura Péanale
Nous trouvant 142, Boulevard Massena & PARIS 75013, rapporions les opérations suivantes |

Agissant en application des dreciives ce Madame Clarisse TARON, Avocate général au

Parquat Général de Paris, et conformément aux mstructions ce notre chef de sarvice.

Vu les articles 698.8-1 ot suivants du code de procddure pénale et 74.2 et 58 & 62 du code de

procédure pénale

Vu & loi n°85-1 du 2 janvier 1885, modée par 18 loi n® 98432 du 22 mai 1996 et la Joi n” 2013~

711 du 5 200t 2013, et ses aricles 9, 10 ot 11

Le samedi 16 mai 2020 & 06 heures 30 minutes, nous Nous présentons pour y effecluer une
perguisition au domicile de MUKADEMAL! #pouse NGIRABATWARE Félicité, 142 Boulevard Massana &
PARIS 75013, ol pourTait se trouver le fugitif Féiicien KABUGA ou tout &lément an ben avec ki, pouvant

permettre sa localisation,

Nous sommes 8ssistas par J@ Lisutenant Emmanuel LAFAYE, I' Adjudant Chef Rémy BUISSON

el FAgucant Julien BLANC, OPJ de natre unité.

A notre armvée, 38 trouvent sur place :

- Félicté MUKADEMALI épouse NGIRABATWARE, née le 171101850 & MUKARANGE

BUYMBA au RWANDA
- Lionel NGIRABATWARE MUGADO, né e 200801831 & KIGALI su RWANDA

L'apparternent s2 compose de hall d'entrée, un we, une cuisine, une sale de bains, un salon-salle

2 manger, & deux chambres. Une cave 5@ trouve au sous-sal.

£n lg présence ceastante de Félicits MUKADEMALI épouse NGIRABATWARE nous procédons &

la perquisition des pidces suivantas -

Mme Félické MUKADEMALI et Lionel NGIRABATWARE MUGADO nous remsttent leur

téphone portable respectifs :

- Lionel NGIRABATWARE MUGADO -
- un téképhone porlable de marque IPHONE : ligne 06.48 17 47 .37
IME! : 358612082330040 Code PIN : 804910 — Odjet du scellé B/1

- Féhcité MUKADEMAL! ©

- un téképhone portable de manque SAMSUNG : ligne 07.61,68,98,71

IMEI 35655008131376%/01

SN : RS8K23C3IRMH. Code PIN : 1717 — Qbjet du scellé B/2

Les personnes présentes

CT) oot

11
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_ PV n* 63103/00413/2020 Pidce n® _ Feulletn®2/3
Dans les leux Ci-8prés, nous découvrons ks pidces A conviction suvante

- Dans [a chambre de Félicité NGIRABATWARE :

-unephol:‘deFalicien KABUGA, trouvée dans une bible posée sur I table de chevet . - Objet du

scellé BS

- Un suppont de carte SIM Ortel Mobile. numéro ¢'apoel - 07 .60.52.34.84
Numéro de carde : 19,1093 56 42 .61.3.22.06
Code PUK ; $890,72.08
Ce support, ne permettant pss en l'état dappovter dédidment nécossaire A lanqudte en
COUrS, Ne Sers pas swisi avec lo reste des pieces 4 comnction.

- Un téiéphone mobile de Marque NOKIA, modale 105, IMEl 353535/068/675217/4. Mme
NGIRABATWARE nous indique y insérer des puces prépaydes, dont elle ne peut nous
foumir de numére en particulier. Ce téléphone est trouvé dans le trolr du bas de Tarmoire
de 13 chambre. - Objet du scellé B/4

- Carte SIM Vodacom : 8046 - découverts dans une bolte 3 bijoux so trouvant dans farmoire de Ia
chambre. Mme NGIRABATWARE nous Indique g2 gervir de ce type de puce quand el¢ 50
rend en TANZANIE rendre visite 8 son man incarcéré. - Objet du scellé BiS

- Un téiéphone de marque NOKIA modée 1600. IME! 356445/01520386/3 == rouvant en bas do
Farmoire dans la chambra. - Objet du scellé B/S

- Dex lettres découvertes dans une bolte dans armoire de la chambre. Letires adressées 3 Mme
Félické NGIRABATWARE par son mari. 118 fevillets manuscnits datés eatre 2007 &t 2008.
Objet du scellé B/7

- Un téidphone de marque SAMSUNG - IMEI 358397081087066/01 — numéro de sére

RSBHCSP2ZCV — Ligne : 06.15.62.32.02 — Code PIN : 1717. Objet du scellé B/8

= Dans ja chambre de Lionel NGIRABATWARE MUGASO ;

-1 cié US8 PNY 32 GB Bleue ciel trouvée dans |a bibliothegue murale — Objet du scellé B/S

- Un toléphone IPHONE sans référence et abimé, trouvé au sol & cdié du R — Objet du
scelié BMO

= 1 dé USB SanDisk noire et rouge trouvee dans Ia bibiiotheque murale — Objet du scellé BM1

- 1 dé USE FOTOBOME publicté Fanta, trouvde dans la bibllothégue mursie — Objet du scellé
BM2

-1 carte SD 18 G8 trouvée dans la bislicthéque murale - Obiet du scellé B/13

-« 1 Note book PC ASUS medile UX331F. Numéro de sére 24M KSNOCVO3458418A — Code de
gémarrage : jpimnB0 ef son alimentation. - Objet du scellé BI14

-1 PC Portable de marque Packard Bell. Numéro de série NXC2CMF005322 0ET866500 - Code
de démarrage : jpimnED et son aimentaticn — Objel du scellé B/13

- 1 téléphone portable de marque BLACKBERRY ~ PRD-30001 ~ 068 ~ Objot du scellé B/16

-D e

- Ensembie de documents relatifs 8 la défense de NGIRABATWARE Augustin. 32 feuilets — Objet
du scellé BM7

- une cassette VHS portant |3 mention manuscrite Kabuga F et le chiffre 51, dans son Coftier
int#uié TAFVP au RWANDA - Objet du scelé B/18

- 17 casscttes VHS portant des mentions manuscrites familiales — Objat du scellé B/18

- 26 gisquettes informatiques — Objet du scellé BI20

Nous géclarons 4 Falicité NGIRABATWARE et Lionel NGIRABATWARE MUGABO saisie de cos
piéces 3 conviction.

Nous en portons mention sur ¥inventsire des places 8 conviction X les placons sous scellés que
paraphe avec nous Félicitd NGIRABATWARE et Lionel NGIRABATWARE MUGABO.

Les objets saisis seront mis a la disposition du magsstrat compétent en mame temps gue las

piéces de [a precédure

/ W§
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PV n* BS103/00412/2020 Pidce n” Fauillat n” 3/3

Nos recherches au domiciie de Feicté NGIRABATWARE naménent la découverte d'aucun autre
objet susceplibia de servir & i3 manifestation de la vérilé,

La perquisition se termine le 16 mai 2020 & 10 heures 20 minutes.

Apcis lecture faite par elle-méme, les perscnnes présantas signent avec naus le prégent procés-
varbal.

A PARIS 75000, e 16 mai 2020 & 10 heures 20 minutes.
Les Officiers de Police Judiclalre

I/’ 3
(/._-r--//
¢ ‘;t.--:'_ —
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PETER ROBINSON
Defence Counsel
Mechanism for
International Criminal Tribunals
Churchillplein 1
2517JW The Hague
Netherlands

E-mail: peteria peterrobinson.com

6 July 2021

Mr, Rupert Elderkin

Office of the Prosecutor

United Nations Intermational Residual
Mechanism for Criminal Tribunals
Arusha, Tanzania

Re:  Prosecutor v Felicien Kabuga
No. MICT-13-38-PT

Dear Rupert,

[ hope this letter finds you doing well in Arusha these days and that you are
enjoying being back at the Mcchanism.

I am writing on behalf of Felicien Kabuga’s family members, They have asked
me Lo request that the property seized from them on 16 May 2020 in connection with Mr.
Kabuga's arrest be returned.

On 16 May, French authorities scized computers. phones. and other material
belonging to Mr, Kabuga’s son, Donatien Nshimyumuremyi, in the apartment where they
arrcsted Mr. Kabuga. They also searched the apartments of Mr. Kabuga’s daughters,
Felicite Mukademali and Bernadette Uwamariya, and seized computers, phones, and
other material belonging to them and their {amilies. [ am enclosing the inventory sheets
listing the items seized.

| assume that this material was turned over Lo your ofTice for possible use in
I'elicien Kabuga’'s trial.

Now that more than a ycar has passced since the seizure of these items, your office
should be in a position to have determined which of these items, if any, will be needed to
be retained for use as evidence in the trial, and to have obtained whatever information
you needed from their electronic devices. On behalf of the family. I am requesting that
those items no longer needed as evidence be returned to them at this time.

No. MICT-13-38-Misc.3 11
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Mr. Rupert Elderkin
—-page two--

Thank you very much for your consideration of this request.

Respectfully subminad,

-

‘L. a M
PETER ROBINSON

Counsel lor family of Felicien Kabuga

c¢c: Emmanucl Alat

No. MICT-13-38-Misc.3 12
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ANNEX E
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T'o: Rupert Flderkin

From: Peter Robmson

Date: 0706722021 06531PM

Cc: Emmanue] Altit

Subject: Propenty seized from Felicien Kabuga family

Dear Rupert.

Grectings from USAL | hope all is well with vou

| am attaching a Icticr on behalf of the family members of Felicien Kabuga.
Thank vou for vour consideration.

Yours truly,

Peter

From: Rupert Elderkin

To: Peter Robinson

Ce: Emmanuel Altit

Dute: Wednesday. July 07, 2021 02:17AM

Subject: Re: Property seized [rom Felicien Kabuga family

Dear Peter,

Ihank you for your e-mail and grectings. All is well here in Arusha; | hope also with you
oo, I will look into this letter.

Kind rcgards.

Rupern

To: Peter Robinson

From: Rupert Elderkin

Datc: 07/152021 02:58AM

Cc: Emmanuoe] Altit; Rashid Salim Rashad

Subject: Re: Property scized from Felicien Kabuga family

Dear Peter,

Plcase can you let Mr. Kabuga's fumily members know that the seized malerials arc still
under review.

Kind regards.

Rupert

No. MICT-13-38-Misc.3 14
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To: Rupert Elderkin

From: Peter Robinson

Date: 07/15/2021 06:51AM

Cc: Emmanuc] Altit; Rashid Salim Rashid

Subject: Re: Property seized from Felicien Kabuga family

Dear Rupert,

Thanks for your message. which | will indeed pass on.

But I would ask you to voluntarily sct a reasonable date for the return ol the originals of
itcms not of cvidentiary valuc and copies of time items you decide 1o retain, as well as the
return ol the devices from which any evidentiary malterial can be extracted. Otherwise,
we would want to ask the Chamber to give vou a deadline.

Your friend,

Peter

From: Peter Robinson

I'o: Rupert Elderkin

C¢: Rashid Salim Rashid: Emmanuc] Altit

ate: 07/27/2021 18:51

Subiect: Fw: Re: Property seized [rom Felicien Kabuga family

Dear Rupert,

| hope you are doing well in Arusha. Here in USA, all is good for those of us who arc
vaccinated,

As | haven't received a reply to my e-mail of 15 July (below), I wanted to let vou know
that it seems to me that 23 August 2021 is a reasonable deadline for returning the seized
property to members of the Kabuga family, given that you will have been required to
have selected and disclosed your exhibits on that day.

[ plan on asking the Chamber to set a deadline if we are unable to agree,

Your friend,

Peter

No. MICT-13-38-Misc.3 15
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To: Peter Robinson

IF'rom: Rupert Elderkin

Date: 07/28/2021 02:37AM

Cec: Emmanuel Altit: Rashid Salim Rashid

Subject: Re: Property seized from Felicien Kabuga family

Dear Peter,
Thanks lor your e-mail and yes, all's good here. We cannot agree (0 the date you proposc.
As | mentioned previously. the scized materials are still under review and we will retain

them for as long as they may be required in relation to our proceedings.

Kind regards,

Rupert

From: Peter Robinson

l'o: Rupert Elderkin

Ce: Emmanuel Altit, Rashid Salim Rashid

Date: Fri, 30 Jul 2021 17:02

Subject: KABUGA // Property scized from Felicien Kabuga family
Dcar Rupert.

I have dralied a motion o be filed on Monday asking the Courl (o sel a reasonable date
for return of my clients' property. | thought 1 would make one more effort at an informal
agreement to resolve this issue by sending you the draft and see il that persuades you.
Let me know if there is any chance you will reconsider.

Your [nend,

Peler

No. MICT-13-38-Misc.3 16
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To: Peter Robinson

From: Rupert Elderkin

Date: 07/31/2021 03:06AM

Cc: Emmanuel Altit: Rashid Salim Rashid

Subject: Re: Property scized from Felicien Kabuga family

Dcar Pcter.

Thank you for the courtesy copy of your motion. Our position remains the same.

Kind regards,

Rupert

No. MICT-13-38-Misc.3 17
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