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M e m b e r s o f the I n q u i r y

Sir Thomas Hetherington KCB CBE T D QC

Wil l iam Chalmers Esq CB M C

Secretary: D a v i d Ack land

Assistant Secretary: D iane Bacon



To: The Rt Hon Douglas Hurd, CBE, MP, Secretary o f State for the Home

Department

O n 15 February 1988 you appo in ted us to undertake an i n q u i r y i n t o w a r cr imes

w i t h the fo l low ing terms o f reference:

?(1) T o obta in and examine relevant mater ia l , i nc lud ing mater ia l he ld by

G o v e r n m e n t Depar tments and documents wh ich have been o r m a y
be submi t ted by the S imon Wiesenthal Centre and others, re lat ing to
allegations tha t persons w h o are n o w Br i t ish cit izens or resident i n the
U n i t e d K i n g d o m c o m m i t t e d war cr imes* dur ing the Second W o r l d

War ;

(2) T o in te rv iew persons w h o appear to possess re levant i n f o r m a t i o n

re la t ing to such allegations;

(3) T o consider, in the light o f the l ike ly probat ive value i n cou r t
proceedings in the U K o f the relevant documentary mater ia l and o f

the evidence o f potent ia l witnesses, whether the law o f the U n i t e d

K i n g d o m should be amended in order to make i t possible to prosecute
fo r war cr imes persons who are n o w Br i t i sh cit izens o r resident in the

U n i t e d K i n g d o m ;

(4) A n d to advise H e r Majesty?s Governmen t accordingly.

( *Fo r the purposes o f this inqui ry , the term ?war crimes? extends only to cr imes o f murder ,
manslaughter or genocide commi t ted in Germany and in terr i tor ies occupied by G e r m a n
forces dur ing the Second W o r l d War.)?

W e have n o w completed our i nqu i r y and have the honour to submi t our

repo r t .

Sir Thomas Hether ington
Wi l l i am Chalmers

16 J u n e 1989



I n t roduc t ion

The original allegations

1.1. O n 2 2 October 1986 Rabbi M a r v i n H i e r o f the S i m o n Wiesentha l Centre

(SWC) in Los Angeles wrote to the Pr ime M i n i s t e r enclosinga l is t o f 17 alleged
war cr imina ls said to be l i v ing i n Br i ta in . T h i s list was leaked, apparent ly
f r om non-Governmenta l sources, and was publ ished i n a n u m b e r o f na t iona l

newspapers. A photocopy o f the list came in to the possession o f Scott ish
Televis ion plc who decided to make a te lev is ion prog ramme about one o f
those named. W h e n they approached the Embassy o f the Sovie t U n i o n in
L o n d o n fo r assistance wi th their programme, they were given a fu r ther l is t o f

34 suspects, which has often been referred to as the Scott ish Telev is ion (STV)

list. Th is list has also been published, in summary fo rm, i n the press.

1.2. The H o m e Office d iv is ion responsible examined the lists and at tempted
to trace those named therein. O n 8 February 1988 the H o m e Secretary was

able to tel l the House o f Commons:

?There were 17 names on the S imon Wiesenthal list. W e bel ieve tha t 10 m a y

be al ive i n the Un i ted K ingdom. There were 34 names ona l i s t p rov ided
through Scottish Televis ion plc, o f wh ich we t h i n k tha t seven m a y bea l i v e
i n the Un i ted Kingdom.? (Off icial Report: Col. 32.)

Appo in tment o f the Inqu i ry

1.3. I t was on 8 February 1988 that the H o m e Secretary, i n a statement to
the House o f Commons, announced the appo in tmen t o f the Inqu i ry . (Off ic ia l
Report: Cols. 28-29.)

1.4. The Home Secretary commented that the 1,000 pages o f mater ia l p ro -
v ided by the Simon Wiesenthal Centre, which inc luded a 500 page
encyclopaedia,

?wouldn o t be sufficient to support a c r im ina l prosecution, even i f there were
jurisdiction?.

1.5. O u r terms o f reference (Page (i i )) have three pr imary elements: to obtain
and examine documentary evidence, to in terv iew witnesses, and to consider
the l ikely probative value o f the material so obtained. The H o m e Secretary
continued:

?The Bri t ish courts have ju r isd ic t ion over Br i t ish citizens who have commi t -

ted manslaughter or murder abroad, but do not have ju r isd ic t ion over people
who may now be Bri t ish citizens, or who may n o w l ive here and have done
so for some time, i f the allegations relate to events before they became Bri t ish
citizens or before they came to live here.? (Off icial Report: Col. 32.)

( In Scots Law the corresponding term fo r ?manslaughter? is ?culpable homicide?
and throughout the report any reference to manslaughter should be regarded
as relating to culpable homicide in Scotland.)

1.6. W e were thus also asked i n o u r t e r m s o f reference to adv ise the G o v e r n -
m e n t



?whether the law o f the Uni ted K ingdom should be amended in O e eh
make it possible to prosecute fo r way crimes persons who are n o w bri

citizens o r resident in the Un i ted Kingdom?.

T h e repo r t

1.7. This report consists o f two parts. The first, wh ich we suggest should

be published, contains a summary o f the work that we have undertaken,
background material wh ich provides the context fo r our w o r k and the decisions
that have to be taken, and our findings, conclusions and recommendations.
The second part o f the report is an Annex containing a summary o f each o f the
301 cases that we have considered, together w i th a recommendat ion whether or
not fur ther act ion should be undertaken. For two reasons we recommend that

this should not be published, and that the names o f those against w h o m
allegations have been made should not be revealed. I f there are subsequent
court proceedings in any o f these cases, i t may be alleged that p r io r pub l i c i t y
has made it impossible for the accused to receive a fair trial. I f there are no
proceedings i t would be wrong to blacken the names o f those alleged to be war
criminals, often on the scantiest o f evidence.

1.8. W e regret therefore tha t the or ig ina l 17 names g iven to us by the S i m o n
Wiesen tha l Cen t re have been pub l i shed i n th i s coun t ry , pa r t i cu la r l y since a t

least one o f the persons alleged by the Centre to be a w a r c r im ina l , appa ren t l y
o n the basis o f c o l d war propaganda, is a case o f mis taken iden t i t y . De ta i l s o f
tha t case are i nc l uded i n the f irst pa r t o f th is repor t to i l lus t ra te the dangers o f

m a k i n g al legat ions w i t h o u t suppor t ing evidence (Paragraph 8.71). A n o t h e r
n a m e o n the Centre?s l ist has n o w been w i t hd rawn , as the person said to have

come to the U n i t e d K i n g d o m is mere ly the namesake o f a w a r c r i m i n a l w h o
has been t r ied in the Sov ie t U n i o n . S im i l a r l y we regret the p u b l i c i t y t h a t the

l is t o f 34 names g iven to Scot t ish Te lev i s i on has received. W e have m a d e n o
a t t e m p t to evaluate the evidence, or lack o f it, against people o n those o r o the r
l ists w h o m we have f o u n d to be dead, since inves t iga t ion o f such cases w o u l d

n o t have helped us to advise the G o v e r n m e n t whether o r n o t the l aw shou ld
be changed. I t m a y therefore be tha t others o f the al legat ions are also i l l -
f ounded .

1.9. Our work can be div ided into two main sections. The first was research
in to the backgound o f the problem. Most o f the allegations that we have
received concern people f rom territories that are now part o f the Soviet Un ion ,
or f rom Poland. I t seemed to us appropriate to consider the history o f these
territories in order to understand why such people should serve the Germans
and the capacities in which they did so (Chapter Two). I t was also necessary
to consider the policies o f the Brit ish Governments o f the t ime and how they
were implemented to understand how such persons escaped punishment i n
the immediate post-war years (Chapter Three) and how they gained entry to
the Uni ted K ingdom (Chapter Four). In order that discussion o f possible
legislative changes may be put into perspective, we considered it impor tan t
that the present options available under English and Scots law be reviewed
(Chapter Six), and to put the consideration therein, particularly o f retrospectiv-
ity, into context we have also included a br ie f history o f internat ional law in
this field in our report (Chapter Five). Dif ferent approaches to this problem
have been adopted by different countries, and some o f these are noted in
Chapter Seven. Ou r consideration o f these matters has been aided considerably
by the researchers we have employed, who produced papers on which we have
drawn in wr i t ing these chapters. They have also located other background and
research materials which have been of use to us, some of which w i l l be passed
to the Home Secretary wi th our report. In their researches they have had access
to materials in the Public Record Office, in Government Departments, and



elsewhere. W e are par t i cu la r l y gratefu l to the assistance given to us in th is

aspect o f our w o r k by the A r m y H is to r i ca l Branch o f the M i n i s t r y o f Defence,
a n d the Research D e p a r t m e n t o f the Fore ign a n d C o m m o n w e a l t h Off ice, bo th
o f w h i c h were also able to he lp w i t h tracing records o f re levance to certa in

i n d i v i d u a l cases.

1.10. T h e second, and more i m p o r t a n t , aspect o f our w o r k , was the invest i -

gat ion o f the i n d i v i d u a l cases before us, some o f w h i c h concerned more than
one suspect. T h e m e t h o d o l o g y o f th i s w o r k is b r ie f l y rev iewed i n Chap te r E igh t
b u t f o r the reasons g iven above (Paragraph 1.7) we do n o t cons ider that i t is

appropr ia te tha t the deta i led resul ts o f o u r inves t iga t ions shou ld be made

pub l ic . T h e A n n e x con ta in i ng a s u m m a r y o f each o f the cases, together w i t h
301 case files a n d o ther research mater ia ls, w i l l be submi t t ed to the H o m e

Secretary together w i t h o u r report . T o he lp us w i t h our inves t iga t ions we have

e m p l o y e d five re t i red po l i cemen, w h o have t raced suspects, i n te r v i ewed those
members o f the p u b l i c i n th is c o u n t r y w h o have made al legat ions o r w h o are

possible witnesses, and pursued o ther ev idence i n this coun t ry . T h e y have also

v ideo taped in te r v i ews w i t h witnesses abroad.

1.11. O u r inves t iga t i ve w o r k proceeded on t w o m a i n f ronts . A very smal l
n u m b e r o f cases were examined i n detai l . These were selected because some

evidence was already avai lable. A t the same t i m e i t was a t temp ted to f o l l o w
up all 301 cases to some extent. G i v e n the length o f t i m e tha t has passed since

the cr imes were al legedly commi t t ed , the di f f icu l t ies o f t rans l i t e ra t ion o f names

and the scanty i n f o r m a t i o n abou t the present whereabouts o f the alleged

cr im ina ls , th is was n o t an easy task. Nonetheless considerable progress was
made, pa r t i cu la r l y towards the end o f the Inqu i r y , as o u r expert ise increased.
Researchers were also e m p l o y e d to he lp w i t h th is aspect o f the w o r k , searching

fo r documen ts in specif ic cases i n archives abroad, a n d also conduc t i ng general
searches i n such arch ives to assist w i t h the w o r k o f t rac ing the suspects.

1.12. I t is perhaps appropriate to consider briefly here the terms ?war crime?
and ?war criminal?, which are both much used, often in confusingly different
ways. Mos t o f what are termed ?war crimes? in the Second Wor ld War were
commit ted far f rom the f ront line and have litt le to do wi th the actual waging
o f war. Mos t o f these crimes would be more appropriately termed crimes o f
occupation, since they were commit ted in occupied terr i tory after the fighting
o f the war itself had moved elsewhere. Crimes commi t ted in terr i tory occupied
by mi l i ta ry force were generally known as ?violations o f the laws and usages
(or customs) o f war? unt i l replaced by the term ?war crimes? at the Nuremberg
Tribunal. Since then, this term has itself largely been superseded by the term
?grave breaches? o f the 1949 Geneva Conventions. The allegations considered
in detail by the Inqui ry all fall in to this category. Our terms o f reference require
us to consider

?murder, mans laugh te r and genocide c o m m i t t e d i n G e r m a n y o r i n ter r i to r ies

occup ied by G e r m a n forces?.

Whi ls t such crimes commit ted in occupied terr i tory were violat ions o f the laws
and customs o f war under international treaty law, crimes commit ted by a

state against its own citizens on its own terr i tory were not. I t was to encompass
such crimes that the concept o f ?crimes against humanity? was introduced. The
allegations that we have considered in detail are crimes o f occupation and were
already in breach o f international treaty law as violat ions o f the laws and
customs of war at the beginning o f the Second Wor ld War.

1.13. Many o f the people who came to this country after the war had fought,
at some stage, for the Germans against the Russians. Sandwiched between two
oppressive states they had reason to do so. Some of these fighting units were
designated SS units, but were used simply as part o f an army. There are many
people who, to retain their c iv i l ian jobs, became nomina l members o f theN a z i


