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To: The Rt Hon Douglas Hurd, CBE, MP, Secretary of State for the Home
Department

On 15 February 1988 you appointed us to undertake an inquiry into war Crimes
with the following terms of reference:

‘(1) To obtain and examine relevant material, including material held by
Government Departments and documents which have been or may
be submitted by the Simon Wiesenthal Centre and others, relating to
allegations that persons who are now British citizens or resident in the
United Kingdom committed war crimes* during the Second World
War;

(2) To interview persons who appear to possess relevant information
relating to such allegations;

(3) To consider, in the light of the likely probative value in court
proceedings in the UK of the relevant documentary material and of
the evidence of potential witnesses, whether the law of the United
Kingdom should be amended in order to make it possible to prosecute
for war crimes persons who are now British citizens or resident in the

United Kingdom,;

(4) And to advise Her Majesty’s Government accordingly.

(*For the purposes of this inquiry, the term *“war crimes” extends only to crimes of murder,
manslaughter or genocide committed in Germany and in territories occupied by German
forces during the Second World War.)’

We have now completed our inquiry and have the honour to submit our
report.

Sir Thomas Hetherington
William Chalmers

16 June 1989



Introduction

The original allegations

1.1. On 22 October 1986 Rabbi Marvin Hier of the Simon Wiesenthal Centre
(SWC) in Los Angeles wrote to the Prime Minister enclosing a list of 17 alleged
war criminals said to be living in Britain. This list was leaked, apparently
from non-Governmental sources, and was published in a number of national
newspapers. A photocopy of the list came into the possession of Scottish
Television plc who decided to make a television programme about one of
those named. When they approached the Embassy of the Soviet Union in
London for assistance with their programme, they were given a further list of
34 suspects, which has often been referred to as the Scottish Television (STV)
list. This list has also been published, in summary form, in the press.

1.2. The Home Office division responsible examined the lists and attempted
to trace those named therein. On 8 February 1988 the Home Secretary was
able to tell the House of Commons:
‘There were 17 names on the Simon Wiesenthal list. We believe that 10 may
be alive in the United Kingdom. There were 34 names on a list provided
through Scottish Television plc, of which we think that seven may be alive
in the United Kingdom.’ (Official Report: Col. 32.)

Appointment of the Inquiry

1.3. It was on 8 February 1988 that the Home Secretary, in a statement to
the House of Commons, announced the appointment of the Inquiry. (Official
Report: Cols. 28-29.)

1.4. The Home Secretary commented that the 1,000 pages of material pro-
vided by the Simon Wiesenthal Centre, which included a 500 page

encyclopaedia,
‘woulql not be sufficient to support a criminal prosecution, even if there were
jurisdiction’.

1.5. Our terms of reference (Page (ii)) have three primary elements: to obtain
and examine documentary evidence, to interview witnesses, and to consider
the likely probative value of the material so obtained. The Home Secretary
continued:

“The British courts have jurisdiction over British citizens who have commit-
ted manslaughter or murder abroad, but do not have jurisdiction over people
who may now be British citizens, or who may now live here and have done
so for some time, if the allegations relate to events before they became British
citizens or before they came to live here.’ (Official Report: Col. 32.)

(In Scots Law the corresponding term for ‘manslaughter’ is ‘culpable homicide’
and thrpughout the report any reference to manslaughter should be regarded
as relating to culpable homicide in Scotland.)

1.6. We were thus also asked in our terms of reference to advise the Govern-
ment



‘whether the law of the United Kingdom should be amended in orélqlt‘istg
make it possible to prosecute for wag crimes persons who are now I1
citizens or resident in the United Kingdom’.

The report

1.7. This report consists of two parts. The first, which we suggest should
be published, contains a summary of the work that we have underta!(en,
background material which provides the context for our work and the decisions
that have to be taken, and our findings, conclusions and recommendations.
The second part of the report is an Annex containing a summary of each of the
301 cases that we have considered, together with a recommendation whether or
not further action should be undertaken. For two reasons we recommend that
this should not be published, and that the names of those against whom
allegations have been made should not be revealed. If there are subsequent
court proceedings in any of these cases, it may be alleged that prior publicity
has made it impossible for the accused to receive a fair trial. If there are no
proceedings it would be wrong to blacken the names of those alleged to be war
criminals, often on the scantiest of evidence.

1.8. We regret therefore that the original 17 names given to us by the Simon
Wiesenthal Centre have been published in this country, particularly since at
least one of the persons alleged by the Centre to be a war criminal, apparently
on the basis of cold war propaganda, is a case of mistaken identity. Details of
that case are included in the first part of this report to illustrate the dangers of
making allegations without supporting evidence (Paragraph 8.71). Another
name on the Centre’s list has now been withdrawn, as the person said to have
come to the United Kingdom is merely the namesake of a war criminal who
has been tried in the Soviet Union. Similarly we regret the publicity that the
list of 34 names given to Scottish Television has received. We have made no
attempt to evaluate the evidence, or lack of it, against people on those or other
lists whom we have found to be dead, since investigation of such cases would
not have helped us to advise the Government whether or not the law should
be changed. It may therefore be that others of the allegations are also ill-
founded.

1.9. Our work can be divided into two main sections. The first was research
into the backgound of the problem. Most of the allegations that we have
received concern people from territories that are now part of the Soviet Union,
or from Poland. It seemed to us appropriate to consider the history of these
territories in order to understand why such people should serve the Germans
and the capacities in which they did so (Chapter Two). It was also necessary
to consider the policies of the British Governments of the time and how they
were implemented to understand how such persons escaped punishment in
the immediate post-war years (Chapter Three) and how they gained entry to
the United Kingdom (Chapter Four). In order that discussion of possible
legislative changes may be put into perspective, we considered it important
that the present options available under English and Scots law be reviewed
(Chapter Six), and to put the consideration therein, particularly of retrospectiv-
ity, into context we have also included a brief history of international law in
this field in our report (Chapter Five). Different approaches to this problem
have been adopted by different countries, and some of these are noted in
Chapter Seven. Our consideration of these matters has been aided considerably
by the researchers we have employed, who produced papers on which we have
drawn in writing these chapters. They have also located other background and
research materials which have been of use to us, some of which will be passed
to the Home Secretary with our report. In their researches they have had access
to materials in the Public Record Office, in Government Departments. and






